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BASA UPDATES 
BASA Two-Week Calendar at a Glance 

 
Week of June 28 

• No events 

 

Week of July 5 

• No events 
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PARTNER UPDATES 
 

Ohio Supreme Court Shoots Down School Board’s Policy on Arming Staff 
By Dan Lautar, Pepple & Waggoner 

On June 23, 2021, the Supreme Court of Ohio released its opinion in Gabbard v. 
Madison Local School Dist. Bd. of Edn., Slip Opinion No. 2021-Ohio-2067, which 
establishes training or experience requirements applicable to the arming of school staff 
members. The Case will have far-reaching consequences for school districts across the 
state, and may serve as a call to action for Ohio’s legislators to amend R.C. 109.78(D) 
and 2923.122. 

In April 2018, the Madison Local School District Board of Education passed a resolution 
to authorize certain school-district employees to carry a deadly weapon or dangerous 
ordnance on school property. Pursuant to Madison’s Board Policy, any employee 
authorized to carry a weapon must maintain an Ohio concealed-handgun license, 
satisfactorily complete at least 24 hours of active shooter training, hold a handgun-
qualification certificate, receive training regarding mental preparation to respond to 
active killers, and pass a criminal background check and mental-health exam. 

In September 2018, parents of students enrolled in Madison filed a lawsuit to enjoin the 
Madison Board from permitting employees without peace officer training to carry a gun 
on school property, on the grounds that the arrangement violates R.C. 109.78(D), which 
provides: 

*** 

No public or private educational institution or superintendent of the state highway 
patrol shall employ a person as a special police officer, security guard, or other 
position in which such person goes armed while on duty, who has not received a 
certificate of having satisfactorily completed an approved basic peace officer training 
program, unless the person has completed twenty years of active duty as a peace 
officer. 

*** 

However, in authorizing certain staff members to be armed on school property, the 
Madison Board, like many boards of education across Ohio, relied upon R.C. 
2923.122.  With certain exceptions, R.C. 2923.122 prohibits anyone from having a 
deadly weapon or dangerous ordnance in a school safety zone.  One of those 
exceptions allows a person to have a deadly weapon or dangerous ordnance on school 
grounds in accordance with written authorization from the board of education. The 
question the Ohio Supreme Court sought to address was whether teachers, 
administrators, and other school staff must satisfy the training-or-experience 
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requirement in R.C. 109.78(D) in order to be authorized by a board of education under 
R.C. 2923.122 to carry a firearm in a school safety zone while on duty. 

Madison’s Board argued that the training-or-experience requirement of R.C. 109.78 
applies only to employees who serve in safety or security positions that inherently 
require the employee to be armed. However, the Court found that the express language 
of R.C. 109.78(D) does not tie application of the training-or-experience requirement to 
the nature or duties of the “other position.” Further, with respect to the board of 
education’s power to authorize employees to carry firearms, the Court found that R.C. 
2923.122 “addresses only the effect of prior authorization on the armed person’s 
exposure to criminal liability, not the circumstances in which such authorization is 
appropriate to begin with.” (Emphasis original.) Therefore, a board of education cannot 
give such authorization “without regard to other statutory provisions that might apply,” 
i.e., the training requirement of R.C. 109.78(D). The Court concluded: 

*** 

R.C. 109.78(D) prohibits a school from employing a person who goes armed while on 
duty in his or her job unless the employee has satisfactorily completed an approved 
basic peace-officer-training program or has 20 years of experience as a peace officer. 
And R.C. 2923.122(D)(1)(a) does not provide schools with a mechanism to circumvent 
that requirement. 

*** 

Likely anticipating that Ohio’s legislature may attempt to amend these statutes to 
override the effect of its opinion, the Court noted: “Had it perceived any conflict 
between the statutes, the General Assembly could have either amended R.C. 109.78 or 
included language in R.C. 2923.122 to the effect that the latter would control 
notwithstanding R.C. 109.78. But the General Assembly did neither.” 

In February 2021, while the Ohio Supreme Court’s decision in Madison was still 
pending, members of the Ohio House of Representatives introduced House Bill 99 (“H.B. 
99”). H.B. 99 would exempt a “person authorized to go armed within a school safety 
zone” from having to satisfactorily complete an approved basic peace officer training 
program. Rather, H.B. 99 would only require authorized employees to successfully 
complete firearms training that meets or exceeds the training requirements for a 
concealed handgun licensee. Presently, H.B. 99 remains in the House Criminal Justice 
Committee. 

If your board has authorized individuals to carry firearms on school property who have 
not either completed peace officer training or been employed as peace officers for 20 
years, your board should consider rescinding such authorization and notifying 
approved employees who lack the requisite peace officer training or 20 years of 
experience that such authorization has been rescinded, effective immediately. Of 
course, such a revision of board policy will not be necessary if the Ohio Legislature 
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amends the statutes in question prior to the beginning of the 2021-2022 school year. 
Districts should also review their board policies to ensure that they do not permit such 
authorizations to occur, or otherwise conflict with the Supreme Court’s holding in 
Madison. Finally, many school districts have incorporated the written authorization to 
carry a firearm for certain staff members into their building-level Emergency 
Management Plans (“EMP”), required under R.C. 5502.262. An EMP is not a public 
record, which prevents the identities of the staff members who received the 
authorization from being disclosed. If the authorization for carrying a firearm is 
rescinded, the school district’s EMPs also will need to be updated to reflect that change. 
R.C. 5502.262 also states that schools shall review their EMPs and certify to the Ohio 
Department of Public Safety that they are current and accurate no later than July 1st of 
each year. Therefore, updated EMPs must be submitted to the Director of Public Safety 
on or before July 1, 2021. 
 

What happens at the Cocoa Hut, stays at the Cocoa Hut: U.S. Supreme 
Court determines school district’s discipline of cheerleader violates First 

Amendment 
By Melissa Martinez Bondy, Aaron D. Rothey, Bricker & Eckler 

In a June 23, 2021, decision that reviewed the Mahanoy Area School District’s discipline 
of a cheerleader, the U.S. Supreme Court determined that the Third Circuit Court of 
Appeals had reached the right determination, but for the wrong reason. When a 
student, identified only as B.L. in court documents, made junior varsity cheerleading 
instead of varsity, she, as many young people do, took to social media to air her 
frustrations. While at the Cocoa Hut on a Saturday night, she made a vulgar Snapchat 
post that criticized the school and the cheerleading team; her post did not expressly 
identify her coach, school or other members of the school community. The school 
suspended her from the junior varsity squad for one year. The Third Circuit ruled that 
the long-standing principle established in Tinker v. Des Moines, speech which causes 
substantial disruption at school is not protected by the First Amendment, did not extend 
to speech that takes place off-campus. As a result, the lower court ruled that the school’s 
discipline for B.L.’s off-campus speech violated the First Amendment.    

The U.S. Supreme Court agreed that the discipline imposed by the school violated the 
First Amendment.  However, the decision was based on a determination that the record 
before the Court did not support the conclusion that B.L.’s off-campus speech caused a 
substantial disruption at school. The discussion of her Snapchat post took five to ten 
minutes of an Algebra class for “a few days,” and some members of the cheerleading 
team were “upset.” Nevertheless, the Supreme Court simultaneously acknowledged that 
in certain circumstances, schools still have a significant interest in regulating off-campus 
speech. “These include serious or severe bullying or harassment targeting particular 
individuals, threats aimed at teachers or other students,” failure to follow academic rules 
related to lessons, writing papers, use of computers and breaches of school security 
devices.   

https://www.supremecourt.gov/opinions/20pdf/20-255_g3bi.pdf
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This case highlights the swiftly moving currents in which student speech that starts off-
campus can travel on-campus in the constantly shifting age of social media. 
The Tinker test remains alive and well, but the Mahanoy case now stands as a strong 
reminder to school administrators that an examination of the substantial disruption of 
any student speech will be paramount when making determinations about student 
discipline. Also, in light of this decision, school districts may wish to revisit both their 
student and athletic codes of conduct and their social media policies to consider if and 
how discipline and enforcement may need to shift in the coming school year. 
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PROFESSIONAL DEVELOPMENT 

                    Leading for Learning 
 

In partnership with Actionable Leaders and BASA, these educator-led Zoom conferences are now 
being supported by the Remote Learning Alliance, a partnership of the ESC of Central Ohio, ESC of 
Northeast Ohio, Hamilton County ESC, Montgomery County ESC, Midwest Regional ESC, and other 

education-focused organizations committed to helping make navigation of the changing educational 
landscape as easy and robust as possible for Ohio school leaders, teachers, and support personnel. To 

learn more, please visit www.RemoteLearningAlliance.org.  
 

Want to receive email reminders for these meetings? See here. 

 
The password to ALL Meetings: LEADERS  

Updated 6/25/2021 
*** Please Note that there will be no Actionable Leader meetings in July*** 

MONDAY, JUNE 28 

Principal  9:30 AM NO MEETING 

Gifted Directors/Coordinators 11:00 AM NO MEETING 

Special Education Leaders/Teachers 3:45 PM NO MEETING 

TUESDAY, JUNE 29 

School Counselors - High School 9:00 AM NO MEETING 

School Counselors - Middle School 9:45 AM NO MEETING 

School Counselors - Elementary 10:30 AM NO MEETING 

WEDNESDAY, JUNE 30 

Tech Directors/Instructional Coaches  9:00 AM NO MEETING 

Superintendents 11:00 AM NO MEETING 

CHECK EMAIL FOR PASSWORD 

Tech Prep/Career Education 2:00 PM NO MEETING  

Math / Science 3:45 PM NO MEETING 

http://www.basa-ohio.org/
https://www.escco.org/Downloads/Remote%20Learning%20Alliance%20Overview%20042020.pdf
https://www.escco.org/
http://www.esc-cc.org/
http://www.esc-cc.org/
https://www.hcesc.org/
https://www.mcesc.org/
https://www.mresc.org/
http://www.remotelearningalliance.org/
https://docs.google.com/forms/d/e/1FAIpQLSdbTs_bJKr1_j6y197QaJabcGrCd5JA18zfKEKYqevdzqPa7A/viewform
https://docs.google.com/document/d/19goJajrwzhO5LUXwoG72umLExQbMaVuw_iSUD3FqNDI/edit#heading=h.ls73v51rzh5
https://drive.google.com/open?id=1wVdK_z8ybnSg_1dB0k3nYKwONpq68X1SfDqeSTfOIRw
https://docs.google.com/document/d/1MV-3k7m2WJ8c2NtwFwVY6hnfidXt7B9u47J_6XMRAwQ/edit
https://docs.google.com/document/d/1MV-3k7m2WJ8c2NtwFwVY6hnfidXt7B9u47J_6XMRAwQ/edit
https://docs.google.com/document/d/1MV-3k7m2WJ8c2NtwFwVY6hnfidXt7B9u47J_6XMRAwQ/edit
https://docs.google.com/document/d/1JFtC9D0GFzxqJVmmwwAxa4WjQ4Srz0kAqLD1P-G8Dzw/edit
https://docs.google.com/document/d/1aqguAKKSDVT15f-6CQQqjjptMx8cLMKfxCnLNvcau1U/edit
https://docs.google.com/document/d/1E5E68o0PMpDSHZl3VTFeEv9dxrh1kOsi-8R0Ze0jaXY/edit#heading=h.ls73v51rzh5
https://docs.google.com/document/d/1FVT1T4W-srACo5W4IYz2L3Gi54o6LaPFZktypzqLHdY/edit
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World Languages 3:45 PM NO MEETING 

THURSDAY, JULY 1 

Communications 9:00 AM NO MEETING 

Social Workers 10.00 AM NO MEETING 

Exploratory Arts 3:30 PM NO MEETING 

Language Arts / Social Studies 3:30 PM NO MEETING 

FRIDAY, JULY 2 – NO MEETINGS 

 

 

 

 

  

 
 

 
 

 

 

 

 

 

 

 

 
 

 

https://docs.google.com/document/d/1pGrjufeCx6fSrijp9zBDqDFq-X8kubgtqu6H46evEV4/edit?usp=sharing
https://docs.google.com/document/d/1KJocKe4hHc3Oj3DYdB-wcyZFCiEkhGGki6XywLO4LKw/edit
https://docs.google.com/document/d/1OlXrrkBWzYgROfmXItTQg6iYn1CRjDO3o6GFySGDCxc/edit
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“Innovative Technology Solutions to Address Digital Equity: Award-

Winning Collaborative Leadership Strategies”   

The EmpowerED Superintendent edWebinar Series – Monday, July 12, 2021, 5:00 pm 

The next episode of the monthly EmpowerED Superintendent Webinar series, co-hosted 

by CoSN, AASA and edWeb.net, and sponsored by ClassLink, airs on Monday, July 12, 

2021 at 5:00 pm Eastern Time. The July webinar is titled “Innovative Technology 

Solutions to Address Digital Equity: Award-Winning Collaborative Leadership Strategies”.   

Student access to robust digital tools is key to their success as 21st-century citizens. Yet 

many students have limited access to these tools both at school and at home. Closing 

this gap entails a broad approach which requires that schools and communities work 

together. CoSN created the Community Leadership Award for Digital Equity to 

encourage and recognize those districts that are working to eliminate inequities and 

narrow the access gap. The winning district team is selected based on its efforts to build 

community awareness and actions taken to narrow the Homework Gap and other 

issues related to Digital Equity. 

 

The Superintendents and District Technology Leaders from each of the school districts 

that were awarded CoSN’s Community Leadership Award for Digital Equity in 2021 

(Desert Sands USD, CA) and in 2020 (Santa Fe Public Schools, NM) are the featured 

guests in the July 12 edWebinar broadcast. Join the conversation with Superintendent 

Scott Bailey and Dr. Kelly May-Volmer, Assistant Superintendent, Education Services, 

from Desert Sands USD, CA along with Dr. Veronica C. Garcia, Superintendent, and Dr. 

Tom Ryan, Former Chief Information and Strategy Officer from Santa Fe Public Schools, 

NM as they share the strategies they use to build community awareness and the actions 

they have taken to address a wide variety of issues related to digital equity. Tools and 

resources from CoSN’s Digital Equity Initiative will be presented. Additionally, the latest 

information from CoSN’s Student Home Internet Connectivity Study will be reviewed. 

Free registration for the July 12, 2021 webinar is now available at: 

https://home.edweb.net/webinar/supers20210712/  

Webinars in this series are also freely available as recordings at 

https://home.edweb.net/supers/ and via podcast at https://home.edweb.net/podcasts/ 

a day or two after the initial live broadcast. 

 

Foster a culture of growth in your school: Here’s how NWEA can help 

There can be a lot of resistance to assessment from teachers, students, and even families. 

But it doesn’t have to be that way. A strong culture of growth can get everyone 

working together to put assessment to the best use: helping students learn. 

Learn more here! 

https://home.edweb.net/webinar/supers20210712/
https://home.edweb.net/supers/
https://home.edweb.net/podcasts/
https://www.nwea.org/resource-center/resource/foster-a-culture-of-growth-in-your-school-heres-how-nwea-can-help/?utm_medium=email-nurture&utm_source=pdg&utm_content=N-4-233&utm_campaign=pdg-nurture
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https://www.ohioschoolboards.org/events

