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BASA UPDATES 
BASA Two-Week Calendar at a Glance 

 
Week of June 7 
 

 June 9 – Executive Committee Meeting 
 June 11 – Equity & Diversity Committee 

Week of June 14 

 June 17– Legislative Committee 

 

Surviving, Leading, and Thriving Amid Controversial Topics 

Please join BASA staff and Allerton Hill on June 16 from 10-11 a.m. for a presentation 
and discussion on “Surviving, Leading, and Thriving Amid Controversial Topics.”  
Registration information will be coming soon! 

 

Notification Requirements Regarding COVID-19 Cases in K Through 12 
Remain in Effect 

The evening of June 1, Governor Mike DeWine announced that Ohio Department of 
Health Director Stephanie McCloud signed an order rescinding the following COVID-19-
related health orders: 

 The Director’s Order to Limit Access to Ohio’s Jails and Detention Facilities. 
 The Director’s Order to Release Protected Health Information to Ohio’s First 

Responders. 
 The Director’s Order Requiring the Use of Facial Coverings in Child Education 

Settings. 
 The Director’s Order for Retail and Business Compliance for Facial Coverings 

through the State of Ohio. 
 The Second Amended Director’s Order on Adult Day Support Services and 

Vocational Habilitation Services. 
 The Third Amended Director’s Order on the Opening of Senior Centers. 
 The Third Amended Director’s Order on the Opening of Adult Day Services 

Centers. 
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The recissions went into effect at 12:01 a.m. on June 2, 2021. 
  

Note: The Director’s Second Amended Order for Social Distancing, Facial Coverings, and 
Non-Congregating was previously set to expire at 12:01 a.m. on June 2, 2021. 

The following orders remain in effect: 

 The Order to Require Screening for Admission to State Operated Psychiatric 
Hospitals or to Department of Youth Services Facilities. 

 The Director’s Order Designating The Ohio State University Wexner Medical 
Center a Public Health Laboratory. 

 The Director’s Order to Facilities to Notify Residents, Guardians and Sponsor 
of Positive or Probable Cases of COVID-19. 

 The Director’s Order Requiring Reporting and Notification Regarding COVID-
19 Cases in Kindergarten through Twelfth Grade. 
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PARTNER UPDATES 
 
 

Navigating ESSER Funds in an Ever-Changing COVID-19 Landscape 
By: James M. McWeeney and Sara G. Katz, Walter | Haverfield LLP 

Although the pandemic is seemingly subsiding in the U.S., public school districts in Ohio 
still face the challenge of how to use multiple forms of pandemic-related government 
funding. Notably, the task of navigating the permissible uses of COVID-19 funds, and 
the procedures school districts must follow with respect to them, pose a number of 
complex legal issues.  

The Funds 
 
By way of background, the federal government has made three main sources of funds 
available to state educational agencies, which local school districts may in turn apply for 
and use for certain enumerated purposes.   
These federal funds include:   

 The Elementary and Secondary School Emergency Relief Fund I (“ESSER I”), 
as authorized by Section 18003 of Division B of the Coronavirus Aid, Relief, 
and Economic Security (“CARES”) Act, enacted on March 27, 2020 and 
available for obligation by school districts through September 30, 2021. The 
general purpose of ESSER I funds is to provide funding for the prevention, 
preparation for, and response to the COVID-19 pandemic; 

 The Elementary and Secondary School Emergency Relief Fund II (“ESSER II”), 
as authorized by the Coronavirus Response and Relief Supplemental 
Appropriations (“CRRSA”) Act, enacted on December 27, 2020 and 
available for obligation by school districts through September 30, 2022. The 
general purpose of ESSER II funds is to provide funding to address learning 
loss, preparation for the reopening of schools, as well as projects to improve 
the air quality in school buildings; and 

 The American Rescue Plan Elementary and Secondary School Emergency 
Relief Fund (“ARP ESSER”), as authorized by the American Rescue Plan 
(“ARP”) Act, enacted on March 11, 2021 and available for obligation by 
school districts through September 30, 2023. The general purpose of ARP 
ESSER funds is to provide funding to address learning loss as well as the 
reopening and operation of schools in a way that maintains the health and 
safety of students, educators, and staff. 

 
Permissible Uses of Funds 
 
According to the U.S. Department of Education (“U.S. DOE”), a school district is 
permitted to use the various funds for a “wide range of activities.” However, there are 
parameters. With respect to ESSER funds, the primary question most schools have asked 
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is, “What kinds of programs, projects, and/or purchases can our district use the various 
funds for?” Importantly, each of the funds can be used for the same allowable purposes. 
However, for ARP ESSER funds, a school district must do the following:  
 

 Reserve at least twenty percent (20%) of its total ARP ESSER award to 
address learning loss through the implementation of evidence-based 
interventions; 

 Ensure that such interventions respond to the students’ academic, social, 
and emotional needs; and  

 Address the disproportionate impact of COVID-19 on underrepresented 
student groups, including students from low-income families, students of 
color, children with disabilities, English language learners, migratory 
students, students experiencing homelessness, and youth in foster care. 

 
Permissible uses of ESSER funds include, but are not limited to, the following:  
 

 Any activities authorized by the Elementary and Secondary Education Act , 
the Individuals with Disabilities Education Act , the Adult Education and 
Family Literacy Act , the Perkins Career and Technical Education Act ; and 
the McKinney-Vento Homeless Assistance Act; 

 Repairing and improving school facilities to reduce the risk of virus 
transmission and exposure to environmental health hazards, which 
includes remodeling, alterations, and renovations necessary to prevent, 
prepare for, and respond to COVID-19. However, the U.S. DOE discourages 
the use of funds for new construction projects, if the use of these funds for 
new construction limits a school district’s ability to support other essential 
needs or initiatives;  

 Activities to improve indoor air quality, such as upgrades to a school 
facility’s HVAC system as well as related projects that promote social 
distancing and safe in-person instruction; 

 Activities to address the unique needs of children from low-income families, 
children with disabilities, English language learners, racial and ethnic 
minorities, students experiencing homelessness, and foster care youth; 

 The purchase of personal protective equipment, cleaning and sanitizing 
materials, portable air purifiers, as well as emergency supplies necessary to 
adequately respond to COVID-19; 

 Providing COVID-19 testing and vaccinations to district educators, staff, and 
eligible students; 

 Implementing evidence-based interventions to support students who have 
suffered lost instructional time due to COVID-19;  

 Activities to support students’ social, emotional, mental health, and 
academic needs, including the hiring of support personnel such as nurses, 
counselors, and social workers to effectuate these goals;  

 The purchase of educational technology, including hardware, software, 
connectivity, assistive technology, and adaptive equipment, for students 
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that aids in regular and substantive educational interaction between 
students and their classroom instructors, including students from low-
income families and children with disabilities;  

 To provide support for summer learning and enrichment programs; and 
 Other activities that are necessary to maintain operation of and continuity 

of services, including continuing to employ existing or hiring new school 
staff.  

 
Other Legal Issues 
 
School districts must also be cognizant of various state and federal laws when using 
ESSER funds. For instance, if schools use funds for renovation, repair, improvement, 
and/or construction projects, they must comply with both state and federal 
procurement laws. As such, schools must follow the dictates of Ohio Revised Code 
3313.46 as well as federal procurement laws, including but not limited to, those 
identified in the Uniform Grant Guidance. Schools must also comply with federal 
prevailing wage laws for all contracts over $2,000 for the construction, alteration, or 
repair of public buildings and must comply with the Americans with Disabilities Act as 
well as state and local design standards. Further, schools must track and separately 
account for each of the ESSER funds as well as describe, identify, and maintain in their 
records the COVID-19 “connection” for which the various funds are used.  

Moreover, districts should be mindful of the timelines associated with any projects under 
these grant funds to ensure they are consistent with the timelines associated with the 
ESSER funds. Likewise, school districts should keep in mind that certain activities may be 
subject to approval by the Ohio Department of Education. 

 If you have questions regarding the allowable use of funds under ESSER I, ESSER II, or 
ARP ESSER, please contact us here.   

ESSER III:  Funding School Construction 
By Beverly A. Meyer, Sean R. Lehman, Christopher L. McCloskey, Rebecca C. Princehorn  

Bricker & Eckler LLP 
 

The federal government has issued three rounds of relief funding to Ohio school 
districts in response to the coronavirus pandemic. The most recent round—created by 
the American Rescue Plan and referred to as ESSER III or ARP ESSER—is the largest round 
so far and has made $4.5 billion available to Ohio school districts. Given the significant 
amount of dollars that school districts need to allocate, many are wondering how and 
to what extent these funds may be used for construction and facilities improvements. 
While these monies come with certain requirements as to how the funds can be used 
and how spending decisions are made, based on the track record of ESSER II approvals, 
these requirements have proven to be more accommodating than restrictive. Thus, with 
some attention to the details in the CCIP application form, these funds can have 
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widespread application to school district construction and facilities improvement 
projects. 

Before they can spend any ESSER III funds, school districts must post their plan for 
returning to in-person instruction and continuity of services on their website. This plan 
must be posted by June 24, 2021. Before they can finalize this plan, districts are required 
to engage in meaningful consultation with stakeholders and to solicit input about the 
needs of their students.  Additionally, the district must create an ARP ESSER Plan that 
details how the school district plans to spend its ESSER III allocation. This spending plan 
must be posted on the district website by August 20, 2021. It is within this plan that the 
district will identify the proposed construction or improvement project. 

To be sure, the focus of the American Rescue Plan, and its ESSER III funding, is to 
facilitate school districts’ safe return to in-person instruction. To that end, the authorizing 
legislation expressly allows these funds to be used for repairs and improvements to 
school facilities to “reduce risk of virus transmission and exposure to environmental 
health hazards” and for performing HVAC and other improvements to “improve the 
indoor air quality” of school buildings.  

As noted above, the Ohio Department of Education (ODE) has approved a wide variety 
of facility improvements under this language. New construction of, or improvements to, 
existing outdoor facilities will allow students the opportunity to spend part of their day 
in fresh air, consistent with CDC recommendations. Projects creating additional square 
footage—whether in the form of an addition to an existing facility or even the 
construction of new facilities—facilitate social distancing. While the statutory language is 
clear that construction and facility improvements are allowable expenditures of ESSER 
funds, ODE does review applications for these expenditures with some level of scrutiny, 
so care should be taken when drafting the CCIP application to make clear how the 
construction project relates to reducing the risk of the virus’ spread. 

While school districts have significantly more funding available to them under ESSER III 
than they have in previous rounds of relief, some districts may not have enough funding 
in ESSER III alone to fund a major facility construction project. Fortunately, ESSER III 
funds may be used to fund an improvement in conjunction with other funding sources. 
For example, the school district may look to use ESSER III funds in combination with a 
voted levy or bond issue to construct a project. (Note: The August 4, 2021, deadline to 
place a levy or bond issue on the November ballot falls before the August 20, 2021, 
ESSER III application deadline.) Alternatively, school districts may couple ESSER III funds 
with a lease-purchase arrangement under R.C. 3313.375 and avoid the need to go to 
their voters altogether, assuming a sufficient existing cash flow. School districts should 
consult experienced public finance counsel to further explore these financing options. 

Finally, school districts should be aware of the additional procurement 
requirements applicable to using federal funding for construction projects. For example, 
school districts will need to ensure the procurement of the construction professionals 
complies with Uniform Guidance under federal law, along with the state law 
requirements that would ordinarily apply to such projects. Additionally, the Davis-Bacon 
Act applies to ESSER-funded construction projects, triggering an obligation on the 
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contractors to pay prevailing wage. Finally, there are a host of contractual provisions 
required to be included in the construction contract to fully ensure federal compliance. 
Experienced construction counsel can assist the school district in navigating the 
unfamiliar waters of federally-funded construction. 

The ESSER monies authorized by Congress have presented school district leaders what 
many consider a once-in-a-lifetime opportunity to address some of their existing facilities 
needs while promoting the health and safety of district students. Districts’ thorough 
consideration of the funds’ varied allowable uses and thoughtful compilation of their 
applications and plans will assist in realizing the full potential of their grant dollars. 
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PROFESSIONAL DEVELOPMENT 

                    Leading for Learning 
 

In partnership with Actionable Leaders and BASA, these educator-led Zoom conferences are now 
being supported by the Remote Learning Alliance, a partnership of the ESC of Central Ohio, ESC of 
Northeast Ohio, Hamilton County ESC, Montgomery County ESC, Midwest Regional ESC, and other 

education-focused organizations committed to helping make navigation of the changing educational 
landscape as easy and robust as possible for Ohio school leaders, teachers, and support personnel. To 

learn more, please visit www.RemoteLearningAlliance.org.  
 

Want to receive email reminders for these meetings? See here. 
 

The password to ALL Meetings: LEADERS  

Updated 6/4/2021 

MONDAY, JUNE 7 

Principal  9:30 AM NO MEETING 

Gifted Directors/Coordinators 11:00 AM NO MEETING 

Special Education Leaders/Teachers  3:45 PM NO MEETING 

TUESDAY, JUNE 8 

School Counselors - High School  9:00 AM NO MEETING 

School Counselors - Middle School  9:45 AM NO MEETING 

School Counselors - Elementary 10:30 AM NO MEETING 

WEDNESDAY, JUNE 9 

Tech Directors/Instructional Coaches  9:00 AM NO MEETING 

Superintendents  11:00 AM 
https://us02web.zoom.us/j/85466935682 

CHECK EMAIL FOR PASSWORD 

Tech Prep/Career Education  2:00 PM https://us02web.zoom.us/j/82661091131 
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Math / Science 3:45 PM NO MEETING 

World Languages 3:45 PM NO MEETING 

THURSDAY, JUNE 10 

Communications 9:00 AM NO MEETING 

Social Workers 10.00 AM NO MEETING 

Exploratory Arts 3:30 PM NO MEETING 

Language Arts / Social Studies 3:30 PM NO MEETING 

FRIDAY, JUNE 4 – NO MEETINGS 
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Planning for the 2021-22 School Year:  
The Changing Role of the Central Office 

 

June 16, 2021, 1-3 p.m. 
The pandemic has dramatically impacted students and staff. Hosted by Brian McNulty 
PhD, this real-time presentation will review the current research on the critical role of 
the central office and district leadership team (DLT) in improving district outcomes—
academic and social—especially as it relates to supporting principals. How do central 
office staff need to reconceptualize their roles and responsibilities to better support 
principals? Learn more about recommendations for what districts should consider now. 

Register Now! 

 

INFOhio’s One-Day Conference: Instructional Materials Matter 

Join INFOhio online on Wednesday, June 23, 2021 at 10:00 am for INFOhio's one-day 
conference, Instructional Materials Matter. This no-cost conference will begin with a 
keynote session on why instructional materials matter from the Ohio Department of 
Education with additional sessions throughout the rest of the day on quality INFOhio 
resources, web tools, and professional development. All webinars during this one-day 
conference will be recorded and links will be posted. Follow this INFOhio news item for 
session details and registration information. 
 
We know that quality instructional materials make 
a difference. Research tells us that after teacher and 
student engagement, instructional materials have 
the greatest impact on student learning. Finding 
the best materials for every student can be difficult. 
Ensuring access to vetted, standards-aligned 
materials that promote and celebrate equity for 
each student can be a challenge to districts and 
schools. INFOhio is dedicated to providing quality 
instructional materials that meet the needs of 
Ohio’s learners and align with Each Child, Our Future. Join us for a one-day, no-cost 
online conference to learn more about Ohio’s plan for securing quality instructional 
materials that are freely available and accessible for each child: 
 

 Keynote: Ohio Department of Education’s Paolo DeMaria, Superintendent of 
Public Instruction, and Sherry Birchem, Director of the Office of Learning and 
Instructional Strategies 

 Identify High-Quality Instructional Materials with EdReports and the RemotEDx 
Rubric  
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 Open Space: Harnessing the Power of Open Educational Resources 
 Reimagine Your PreK–5 Classroom with Quality Materials from INFOhio 
 Reimagine Your 6–12 Classroom with Quality Materials from INFOhio 

 
 

“Digital Transformation and Innovation in Rural School Districts: Leadership 
Strategies for Success” 

The next episode of the monthly EmpowerED Superintendent Webinar series, co-hosted 
by CoSN, AASA and edWeb.net, and sponsored by ClassLink, airs on Monday, June 14, 
2021 at 5:00 pm Eastern Time. The June webinar is titled “Digital Transformation and 
Innovation in Rural School Districts: Leadership Strategies for Success”. More than half of 
the school districts and about one-third of public schools in the United States are 
situated in rural areas. Rural districts have unique challenges, ranging from poverty and 
sizeable travel distances to a lack of affordable, reliable and robust internet access.  

Join the conversation with four rural school district superintendents: Dr. Peter Aiken, 
Superintendent, Manheim Central School District, PA; Dr. Amy Carter, Superintendent, 
Meridian Public Schools, MI; Dr. Matthew Dillon, Superintendent, Petal School District, 
MI; and Dan Leffingwell, Superintendent, Noble Local Schools, OH as they discuss the 
challenges and opportunities that are unique to rural school districts when leading 
digital transformations that change how teachers teach and students learn, as well as 
impact the way school districts operate. Each superintendent will also share the 
leadership strategies and technology tools they have implemented during the past year 
and a half in dealing with the COVID-19 pandemic to assure that all students in their 
districts continue learning. Plans for how the schools in these four rural school districts 
will operate during the 2021-2022 school year will also be discussed. 

Free registration for the June 14, 2021 webinar is now available at: 
https://home.edweb.net/webinar/supers20210614/ . Webinars in this series are also 
freely available as recordings at https://home.edweb.net/supers/ and via podcast at 
https://home.edweb.net/podcasts/  a day or two after the initial live broadcast. 

 

Buy, Sell or Lease – Real Estate Primer for School Districts (Pre-K to 12) 

Join Bricker attorneys Amy Bartemes and Shannon Martin on June 16 from Noon until 
1:00 p.m. for a discussion on the real estate issues facing school districts and the various 
tools available to address those issues.   

 Register Now 
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