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BASA UPDATES
BASA Two-Week Calendar at a Glance
Week of July 12
•

No events

Week of July 19
•

No events
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Superintendent of the Year
Selection Criteria
Each candidate for the National Superintendent of the Year® Award must first be
named by their state association as the State Superintendent of the Year.
Each State Superintendent of the Year is judged on the following criteria:
Leadership for Learning – creativity in successfully meeting the needs of students in his
or her school system.
Communication – strength in both personal and organizational communication.
Professionalism – constant improvement of administrative knowledge and skills, while
providing professional development opportunities and motivation to others on the
education team.
Community Involvement – active participation in local community activities and an
understanding of regional, national, and international issues.
Each applicant must contact the AASA Affiliated/State Associations to inquire about the
State Superintendent of the Year selection process and application deadlines.
Applications for the state of Ohio are due September 1, 2021. To be eligible for National
Superintendent of the Year®, an applicant must first be selected as a State
Superintendent of the Year by the state association of school administrators or AASA
Affiliate program. Access state association/affiliate websites by clicking on the following
link: My.AASA.org . You can access the nomination or application form via
https://soy.aasa.org/.
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Fair School Funding Webinar PowerPoints and Recording
Please see the PowerPoints from this past week’s Fair School Funding Webinar attached
to this email. Please click here to access the recording from the Zoom meeting. Access
password: yeRSu29*
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PARTNER UPDATES
.

Yet Another Guidance Document?
Understanding the Back and Forth on OCR’s Transgender Guidance
By: Pepple & Waggoner
Over the last five years, the U.S. Department of Education, Office of Civil Rights (“OCR”)
has issued multiple guidance documents addressing whether Title IX applies to claims of
discrimination based on gender identity or sexual orientation. OCR’s back and forth on
this issue began in 2016, when OCR under the Obama administration issued a Dear
Colleague letter determining Title IX prohibited discrimination based on a student’s
gender identity, including a student’s transgender status. As discussed below, OCR took
the opposite view during the Trump administration. Recently, OCR under the Biden
administration issued guidance returning to a position consistent with the 2016 Dear
Colleague letter.
OCR under the Trump administration first addressed the issue in 2017, when it
rescinded the 2016 Dear Colleague letter. On January 8, 2021, the Trump
administration reiterated its position in a Memorandum for Kimberly M. Richey Acting
Assistant Secretary of the Office of Civil Rights, addressing questions about how OCR
should interpret Bostock v. Clayton County, a U.S. Supreme Court decision finding that
firing an employee merely for being gay or transgender violated Title VII. The Trump
administration advised OCR that the Bostock decision did not apply because OCR
enforces Title IX, not Title VII.
OCR under the Biden administration has returned to the Obama-era perspective. In that
regard, one of the Biden administration’s first acts was to issue an Executive Order on
Preventing and Combating Discrimination on the Basis of Gender Identity or Sexual
Orientation (“Executive Order”). The Executive Order documented the Biden
administration’s belief that “[a]ll persons should receive equal treatment under the law,
no matter their gender identity or sexual orientation.” The Biden administration ordered
each federal agency to consider whether to revise, suspend, or rescind agency actions,
or promulgate new agency actions, to implement the policy set forth in the Executive
Order. In accordance with this Executive Order, OCR recently issued a Federal Register
Notice of Interpretation: Enforcement of Title IX of the Education Amendments with
Respect to Discrimination Based on Sexual Orientation and Gender Identity in Light
of Bostock v. Clayton County (“Enforcement Guidance”) providing public notice that
OCR has determined Title IX’s prohibition on discrimination “on the basis of sex”
encompasses discrimination on the basis of sexual orientation and gender identity.
So what does this Enforcement Guidance mean for school districts? During the Trump
administration, claims of discrimination based on sexual orientation or gender identity
primarily were litigated through the federal courts. In its most recent Enforcement
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Guidance, OCR has made it clear that it will enforce its current interpretation that Title IX
prohibits discrimination based on sexual orientation and gender identity in education
programs and activities that receive federal financial assistance. As such, public school
districts may now see OCR again investigating complaints of discrimination on the basis
of sexual orientation or gender identity. In that regard, on June 23, 2021, OCR and the
U.S. Department of Justice, Civil Rights Division, issued a fact sheet, Confronting AntiLGBTQ+ Harassment in Schools A Resource for Student and Families, which includes
examples of the kinds of incidents OCR can investigate. As school districts prepare for
the 2021-2022 school year, they may want to review their policies and procedures for
LGBTQ students to ensure they are consistent with OCR’s current guidance.
Additionally, on June 23, 2021, OCR issued a Letter to Educators on Title IX’s 49th
Anniversary, which indicates OCR anticipates issuing a notice of proposed rulemaking to
amend the Title IX regulations. OCR also plans to issue a question-and-answer
document to provide further clarity about how OCR interprets schools’ existing
obligations under the 2020 amendments, including the areas in which schools have
discretion in their procedures for responding to reports of sexual
harassment. Accordingly, school districts can expect to receive more guidance
documents going forward, as well as potential amendments to the Title IX regulations
that went into effect on August 14, 2020. Pepple & Waggoner will continue to provide
updates as OCR releases its guidance documents and will be reviewing school district
obligations under Title IX during its annual School Law Update Seminar.

Why You should Focus on Improving Ventilation Now
By: Trane Commercial
Student Performance
“In 8 of 11 studies reviewed, researchers found an association between inadequate
ventilation rates…and decreases in at least 1 metric of student performance.”*
Health
Better indoor environmental quality means healthier students and healthier families.
Learn how focusing on air quality is essential for creating safe and healthy learning
environments in this report from the John Hopkins Center for Healthy Security.
Federal Funding Available
With federal funding available to K-12 schools, many districts are wisely choosing to
prioritize indoor environmental quality.
See More
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Utilizing Your ESSER Funds to Address Educator Shortages Exacerbated by
the Pandemic
Has burn-out left you with teacher vacancies this school year?
Pearson Virtual Schools can support you in filling your Teacher Vacancies across grades
k-12. Our Ohio State-Certified Online Teachers are dedicated and responsible for
supporting your district students in the following ways:
•
•

Serve as the Teacher of Record
Host Synchronous LiveLesson® sessions and provide recordings

•

Host weekly office hours for one-on-one support

•

Grade assignments, provide grading feedback

•

Completes one-on-one Curricuum Based Assessments

•

Make reasonable modifications for Student IEP/504 plans

•

Ongoing communication with students to build rapport, like sending Welcome
Messages to students

•

And more...

In the meantime, at no additional cost we will help stabilize your teacher workforce with
our professional development series Teaching For Impact, which addresses best
teaching practices in blended and remote learning classrooms.
Contact Sarah Marr (sarah.marr1@pearson.com) at Pearson Virtual Schools to learn how
you can utilize your ESSER funds to address educator shortages exacerbated by the
pandemic.

Updates on Blended and Online Learning
By: Nicole Donovsky and Jason Stuckey, Bricker & Eckler
House Bill (H.B.) 110, signed into law by Governor DeWine on June 30, 2021, contains a
revised definition for “blended learning” and a new provision for “online learning.”
What school districts should know:
•

The legislature added a single word to the blended learning definition that
significantly changes the concept. When H.B. 110 becomes effective on
September 30, 2021, blended learning will require a “combination of
time primarily in a supervised physical location away from home and online
delivery.” Previously, blended learning contained no threshold for how much
time needed to be spent at school.
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•
•
•
•

Online learning has a host of requirements, including, significantly, provision for
internet at no cost to students.
An information retrieval number (IRN) must be issued for an online learning
program.
An online learning declaration must be submitted by July 1 of the school year in
which the program operates.
As noted, this change will not be effective until after the school year starts. This
may raise many questions for your school district. For example:
o How can a district submit an online learning declaration before September
30, 2021?
o How can a school start a blended learning program that will not exist in its
current form by the end of September and start an online program or with
different requirements once H.B. 110 becomes effective?

Additional guidance from the Ohio Department of Education is anticipated, which may
assist in answering these questions. However, to begin navigating these difficult
questions, districts will want to review all of the new online learning and blended
learning requirements in H.B. 110 to determine how online programing may need to
evolve for the upcoming school year to comply with the new law.

Advanced Postsecondary Options for Students with Disabilities
New Incentive Grant Request Application
The Ohio Deans Compact will be seeking applications from four-year IHEs to design and
implement sustainable improvements in Ohio’s P20 education system to advance
students’ postsecondary learning experiences, successful employment, and independent
living.
The Compact is particularly interested in investing in innovative practices that have been
shown to improve student growth and achievement, increase high school graduation
rates, increase college enrollment and completion rates, or improve the
representativeness of individuals within a career path.
Information will soon be available at OhioDeansCompact.org
Submission Deadline: August 18, 2021 at 4:30 p.m.
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Ohio H.B. 110 Allows for Creation of Online Learning Schools
By: Christina Henagen Peer, Walter | Haverfield
On July 1, 2021, Governor DeWine signed H.B. 110, Ohio’s 2022-2023 biennial budget,
into law, which allows local, city, exempted village and joint vocational school districts
(“school districts”) to request to use an “online learning model” through the creation of
an “online learning school.” Online learning is defined as a scenario where students
work primarily from home on assignments delivered via an internet or computer-based
instructional model. An online learning school, operated by a school district, is a new
concept that differs from Remote Learning Plans utilized during the 2020-2021 school
year. An online learning school also differs from a blended learning model or an
alternative school (information on these learning models is available here).
While an online learning school could function in a similar manner to the remote
learning plan used by school districts during the 2020-2021 school year, districts should
carefully consider the requirements for an online learning school. First and foremost, an
online learning school will be recognized by the Ohio Department of Education as a
separate school that is being operated by the local, city, exempted village or joint
vocational school district. The online learning school will have its own IRN number, and
students must be assigned to the online learning school for purposes of EMIS reporting
and school funding. Additionally, to operate an online learning school, a local, city,
exempted village or joint vocational school district must:
•

•
•
•
•

Provide students enrolled in the online learning school with a computer
that is equipped with a filtering device (or software) that protects against
internet access to materials that are obscene or harmful to juveniles at no
cost;
Provide internet access to all students enrolled in the online learning
school at no cost;
Provide a comprehensive orientation to students and their
parents/guardians prior to enrollment in the online learning school;
Implement a learning management system that tracks the time students
participate in online learning activities; and
Document all student learning activities that are completed offline with
participation record checks and approved by the teacher of record.

Furthermore, the state board of education has been tasked with revising the operating
standards that are applicable to school districts to include standards for online learning.
These standards must include:
•
•

•

Student-to-teacher ratio of no more than 1:125 per online learning
classroom;
The ability of all students, at any grade level, to earn credits and advance
to the next grade upon demonstrating mastery or knowledge through
competency-based learning models;
Requiting that online learning schools have an annual instructional
calendar of no less than 910 hours;
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•

Provisions for:
• The licensing of teachers, administrators and other professionals;
• Effective instructional materials and equipment; and
• Supervision of each school, including regulations for the
preparation of all necessary records and reports, admission of
pupils, etc.

While H.B. 110 provides districts with a mechanism to continue providing online
instruction, districts should carefully consider all of the obligations and guidelines before
opening and operating an online school. Districts must also consider staffing issues and
collective bargaining obligations. Finally, districts should determine how the needs of
students with disabilities who enroll in the online learning school will be met. Any
school district that wishes to develop an online learning school must complete the
School District Online Learning School Notification, which can be downloaded here,
and submit it to this email address by August 1, 2021.
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PROFESSIONAL DEVELOPMENT
How to Make Learning Acceleration Stick: A Change Leader’s Playbook
By: EAB
Thursday, July 22 1:00–2:00 p.m. ET
To accelerate student learning, research indicates that educators should focus on
making better use of instructional time. Therefore, district leaders must ask teachers to
rethink instructional practices and embrace yet more change after the most demanding
18 months of their careers.
We have obsessed over understanding why new initiatives and change efforts fail so
your team can avoid making the same mistakes.
This webinar will apply the essentials of successful change leadership to key strategies
for learning acceleration, providing a blueprint to help your team secure buy-in and
sustain new practices necessary to help students make faster progress next year and
beyond.
Register here!

Webinar: The Budget Bill's Non-Financial Components (Explained) & Other
Recent Developments
By: Pepple & Waggoner Ltd.
Tuesday, July 13, 2021 | 9:00 AM to 10:00 AM
Now that the Budget Bill has passed, learn about the Budget Bill’s non-financial
components, which will impact your District’s operation. Register here!
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